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Summary:

International trade is now a constant primary reality that has crossed political boundaries a
long time ago, but today it is an inevitable imperative, and it is now used as a tool for
building a sound economy in all countries of the world. International trade contracts have
become the main nerve in global economic life, and they take multiple forms to facilitate
trade transactions that have reached an infinite variety. Perhaps the most striking feature of
international trade contracts is that they differ from other contracts in that the first is
subject to the rules of international law, especially international trade rules, and the second
Is regulated by national laws.

In the face of these data, the resort to the national judiciary is no longer in keeping with
the conditions of commercial globalization, the mobility of capital, the expansion of
commercial transactions, international sales, and the multiplicity of nationalities of parties
to international contracts. The national judiciary is not favored in such disputes in view of
its stagnation and slowness, just as the parties to the conflict are not in their interest to do
so nor depend on a national law to govern their international conflict, and the lex
mercatoria rule has become more correct than every national law governing international
trade disputes.
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List of sources and references

First) international agreements

- 1The New York Agreement An agreement for the recognition and implementation of foreign arbitral
awards issued by the United Nations Conference in New York on June 10, 1958, to which Algeria joined

with reservation by Decree No. 88-233 corresponding to November 5, 1988 Official Gazette No. 48

-2The Washington Agreement for the Settlement of Investment Disputes between States and Citizens of
Other Countries, 1965

Second) the laws

-1Law No. 08/09 of February 25, 2008 containing Civil and Administrative Procedures Law, Official
Gazette No. 21 corresponding to April 23, 2008.

-2Legislative Decree No. 93/09 of April 25, 1993 amending and completing Ordinance No. 66/154 of
June 8, 1966, which includes the Civil Procedures Law Official Gazette No. 27 corresponding to April
27, 1993.

-3The Egyptian Arbitration Law promulgated by Law No. 27 of 1994 according to the latest
amendments.

-4Jordanian Arbitration Law No. 31 of 2001 issued in the Official Gazette No. 4496 dated 16/07/2001.
Third) Judicial decisions

-1Supreme Court Decision - File No. 461776, issued on April 18, 2007 - Judicial Magazine - Second
Issue - 2004.

-2Decision of the Supreme Constitutional Court - December 17, 1994 - Case No. 13 of 15 Constitutional
Judicial.

95



African journal of political sciences volume 6 issue2 dec 2017  DOI: https://doi.org/10.35788/ajps.v6i2

Fourth: General books in Arabic

- 1Ismail Sabry Abdullah, "Towards a New World Economic Order", first edition, The Egyptian General
Book Organization, Egypt, 1977.

-2Khaled Muhammad Al-Qadi, “Encyclopedia of International Commercial Arbitration in Joint
International Projects Disputes' with special reference to the most recent rulings of the Egyptian
judiciary”, first edition, Dar El-Shorouk, Cairo, 2002.

-3Abdel Hamid Al-Ahdab, “Encyclopedia of Arbitration, Arbitration in the Arab Countries. A revised
and updated version,” Book One, Third Edition, Al-Halabi Human Rights Publications, Beirut, Lebanon,

2008.

-4Abdel Nasser Nazzal Al-Abadi, "World Trade Organization and the Economics of Developing
Countries", first edition, Dar Al-Safa for Publishing and Distribution, Amman, Jordan, 1999.

-5Faris Rashid Al-Bayati, “Al-Wajeez in International Economic Relations,” first edition, Dar Ayla for
Publishing and Distribution, Amman, Jordan, 2010.

-6Muhammad Safwat Kabil, “The World Trade Organization and the Liberation of International Trade,”
without the University Edition, Alexandria, Egypt, 2008/2009.

-7Muhammad Sabri Al-Saadi, "Evidence in Civil and Commercial Articles"”, without edition, Dar Al-
Hoda, Ain Mellila, Algeria 20009.

- 8Neda Muhammad Al-Sous, "Foreign Trade", first edition, Arab Society Library for Publishing and
Distribution, Amman, Jordan, 2008.

- 9Youssef Massaoui, "Studies in International Trade", without edition, Dar Houma for Printing,
Publishing and Distribution, Algeria 2010.

Fifth: Specialized books

-1Abu Zaid Radwan, "The General Bases of International Commercial Arbitration", without edition, Dar
Al-Fikr Al-Arabi, Cairo, 1981.

-2Ahmed Hendi, "Implementing the Arbitrators' Judgments”, without printing, New University
Publishing House Alexandria, Egypt, 2001.

-3Ibrahim Mohamed Al-Anani, "Resorting to general, private, commercial international arbitration”,
second edition, Dar Al-Nahda Al-Arabia, Cairo, Egypt, 2006.

-4Ayman Al-Nahrawi, "The Logistics of International Trade", first edition, Dar Al-Fikr Al-Jami‘a
Alexandria, 2009.

-51lsmail Sabri Abdullah, “Towards a New World Economic Order”, First Edition, The Egyptian General
Book Organization, Egypt, 1977.
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-6Amal Badr, “Judicial Control of International Commercial Arbitration”, First Edition, Al-Halabi
Human Rights Publications, Beirut, Lebanon, 2012.

- 7TAmer Fathi Al-Batayneh, “The Role of the Judge in International Commercial Arbitration,” First
Edition, Dar al-Thagafa for Publishing and Distribution, Amman, 2009.

- 8Aliouche Qarbou Kamal, "International Commercial Arbitration in Algeria”, third edition, Office of
University Publications, Algeria, 2005.

- 9Fawzi Muhammad Sami, “International Commercial Arbitration. A Comparative Study of the
Provisions of International Commercial Arbitration as Exemplified in the International, Regional, and
Arab Rules and Agreements,” Fifth Edition, Dar Al Thagafa for Publishing and Distribution, Amman,
Jordan, 2010.

- 10Kamal Ibrahim, “International Commercial Arbitration: The Inevitability of Arbitration and the
Inevitability of International Trade,” First Edition, Dar Al-Fikr Al-Arabi, Cairo, 1991.

- 11Lazhar Bin Saeed, "International Commercial Arbitration in accordance with the Civil and
Administrative Procedures Law and Comparative Laws", without edition, Dar Houma, Algeria, without
the year of publication.

- 12Mohamed Shehab, “International Commercial Arbitration. Appendix to the Laws and Agreements
Organizing Arbitration in Egypt and the Arab Countries,” without printing, Alexandria Book Center,
Alexandria, Egypt 2008.

- 13Nabil Ahmed Helmy, “Conciliation as a Means of Resolving International Disputes in Public
International Law,” without printing, Arab Renaissance House, Cairo, Egypt, 1983.

- 14Hany Sarry EI-Din, "Arbitration in Building and Employment Contracts", without edition, Arab
Renaissance House, Egypt, 2005.

-15Dr. Mohsen Shafiqg, "International Commercial Arbitration. A Study in International Trade Law" -
Arab Renaissance House.

-16Dr. Ibrahim Ahmed Ibrahim, "Special International Arbitration”, Dar Al-Nahdah Al-Arabia, 4-4-
2005.

-17Dr. Moawad Abdel-Tawab, "The Innovator in International Commercial Arbitration"”, Dar Al-Fikr
University, Alexandria, 1991.

-18Dr. Nabil Ismail Omar, "Arbitration in Civil, Commercial, National and International Articles", New
University Publishing House, Alexandria, 2004.

-19Dr. Nariman Abdul Qadir, "Arbitration Agreement”, first edition, Dar Al-Nahda Al-Arabia, 1996.

-20Dr. Kamal Ibrahim, International Commercial Arbitration, 1st Floor, Dar Al-Fikr Al-Arabi, Cairo,
1991.

-21Dr. Talaat EI-Ghonemy. Maritime international law. Knowledge facility in Alexandria. 1998.
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-22Dr. Bin Aamir Tounsi, international responsibility - illegal international action as a basis for the
international responsibility of the state. Dahlab Publications. 1995.

-23Friend of Baghdad. Commercial Arbitration Agreement Dr .

Books in French

1- Bedjaoui « mohamed » , Mabroukine « ali » -Le nouveau droit de L’arbitrage international en Algérie
—in journal du droit international — N 04 -1993 .

2- Bekhechi « mohammed Abdelwahab » - L’arbitrage commercial international en droit Algerien —in
Revue Algerien des relations internationales — Les éditions internationales -NO 25 — Alger — 1994

3- Fouchard « Philippe » , Gaillard « Emmanuel » , et Goldman « Berthold » — traité de I’arbitrage
commercial international- ed litec —pariset delta liban -1996 .

4- Robert « Gean » : L’ arbitrage. droit interne. droit international prive. Dalloz. paris .6 éditions .
Seventh: Reports, research and articles

1- Hamza Haddad, “Arbitration as an Alternative Means of Settlement of Commercial Disputes,”
Working Paper Presented to the Forum of Future Lawyers, held in Amman, Jordan, October 1998.

2 - Khalil Bousnoubra, “Judicial intervention in the field of international arbitration in Algerian
legislation”, Supreme Court Review, Second Issue, 2006.

3- Al-Khouli Aktham Amin, “Implementing international arbitration provisions in accordance with the
new Algerian law,” Journal of Arbitration, Fifth Issue, January 2010.

4- Abdullah Al-Soufani, “Judicial Intervention in Arbitration Proceedings,” An-Najah University Journal
for Research and Humanities, Vol. 24 Issue 04, 2010.

5- Adel Amer, “International Arbitration Cases Against Egypt,” No. 1003 Issued on 14/07/2016.

6- Mustafa Tarari II, “International Commercial Arbitration following the issuance of Legislative Decree
No. 93/09 of April 25, 1993 amending and supplementing the Civil Procedure Law,” Journal of Legal
Studies, First Issue, June 2002.

7. United Nations Conference on Trade and Development, "UNCTAD", Trade and Development Report,
2001

8- United Nations Conference on Trade and Development, "UNCTAD", Trade and Development Report,
2013

Eighth: Internet sites

Arbitration inflicts heavy losses to Algeria, by Q., on the following e-mail address of "Al-Khobar Today":
1
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Www.akhbarelyoum. Dz / en / 200241/174871

2 - $ 3.5 hillion, Algeria's losses in international arbitration, by Delilah Belkheir and Hassan Hawicha, on
the following e-mail address of "Sunrise™:

www.echorok online.com/ara/articles / 228472

3- Cases and opinions of the Arbitration Center ... a renewed bid by Chancellor Mohamed Abu El-Enein,
Director of the Cairo Regional Center for International Commercial Arbitration.

- www.ahram.org.eg/archive/2004/2/26 Ristor11.htm

4 - The World Bank Group - International Trade Strategy Approach Document - March 2010.
http / www.worldbank.org / tradestrategy

tradestrategy@worldbank.org

5 - World Trade Organization, Ten Benefits of the WTO Trade System, Abu Ghazaleh Translation,
Distribution and Publishing Company, 2003

Translatoion.amman @ tagi.com
www. tagi.com

6- Noir Soko. "The plane's seizure did not harm the dignity of the passengers."” Posted on the website of
Al-Khobar newspaper on December 29, 2014, according to the following link:

http://www.elkhabar.com/press/article/79913/#sthash.vIAmpTp9.dpbs
7-

https: // secure.vtx.ch/shop/boutiques/wto index boutique. htmi

[1]) Issued by Order No. 66/154 of June 8, 1966, containing the Civil Procedure Code.

[2]) Legislative Decree No. 93/09 of April 25, 1993 amending and completing the aforementioned Order
No. 66/154.

[3]) Law No. 08/09 of February 25, 2008 containing Civil and Administrative Procedures Law, Official
Gazette No. 21 corresponding to April 23, 2008.

1) Youssef Massaadawi, Studies in Foreign Trade, without edition, Dar Houma for Printing, Publishing
and Distribution, Algeria, 2010, p. 12.

99



African journal of political sciences volume 6 issue2 dec 2017  DOI: https://doi.org/10.35788/ajps.v6i2

2) Dr. Abu Zaid Radwan. "The General Basis of International Commercial Arbitration”, Dar Al-Fikr Al-
Arabi, Cairo, 1981, p. 21.

[6]) Abdul Hamid Al-Ahdab, “Encyclopedia of Arbitration, Arbitration in the Arab Countries,” revised
and updated version, First Book, Third Edition, Al-Halabi Human Rights Publications, Lebanon, 2008,
page 6.

Nida Muhammad Al-Sous, Foreign Trade, First Edition, Arab Society Library for Publishing and
Distribution, Amman, Jordan, 2008, page 11. [7]

2) Kamal Ibrahim, International Commercial Arbitration, "The Inevitability of Arbitration and the
Inevitability of International Trade," First Edition, Dar Al-Fikr Al-Arabi, Cairo, Egypt, 1991, page 22.

3) Faris Rashid Al-Bayati, Al-Wajeez in International Economic Relations, First Edition, Ayla House for
Publishing and Distribution, Amman, Jordan, 2010, page 40.

United Nations Conference on Trade and Development "UNCTAD", Trade and Development Report,
2001, page 37. [10]

Ayman Al-Nahrawi, Logistics of International Trade, First Edition, Dar Al-Fikr Al-Arabi,
Alexandria, Egypt, 2009, page 197. [11]

(12) World Bank Group, International Trade Strategy Approach Document, March 2010, page 34.
On the following website:

http / www.worldbank.org / tradestrategy
Tradestrategy @ worldbank.org

United Nations Conference on Trade and Development "UNCTAD", Trade and Development
Report, 2013, page 6. [13]

Call of Muhammad al-Sous, op. Cit., Page 91. [14]

Ismail Sabri Abdullah, Towards a New World Economic Order, First Edition, The Egyptian
General Book Organization, Egypt, 1977, page 30. [15]

) Mohamed Safwat Kabil, “The World Trade Organization and the Liberation of International
Trade,” without edition, University House, Alexandria, Egypt, 2008/2009 p. 23. [16]

(Ibid., Page 31. [17]

(Ibid., Page 31. [18]

6) Abdel Nasser Nazzal Al-Abadi, World Trade Organization and the Economics of Developing
Countries, First Edition, Dar Al-Safa for Publishing and Distribution, Amman, Jordan 1999, page
30.

(20)) Dr. Abu Zaid Radwan, ""The General Basis of International Commercial Arbitration™, Dar
Al-Fikr Al-Arabi - 1 1981, p. 32.
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[21]) Dr. Mohsen Shafiq, "'International Commercial Arbitration. A Study in International Trade
Law' - Arab Renaissance House - p. 13.

(22)) Dr. Ibrahim Ahmed Ibrahim, "*Special International Arbitration™, Dar Al-Nahda Al-Arabia,
4-4-2005, p. 29.

[23] (“L’institution d’une justice privée grace a laquelle des litiges sont soustraits aux juridictions
du droit commun Pour étre résolus par des individus revétus pour la circonstance de la mission de
les juger”

Robert: I’arbitrage. Droit interne. Droit international privé. dalloz. Paris. 6 editions p7

[24]) We mentioned the definition of the aforementioned agreement, although it speaks of
international arbitration in its sovereign political nature, which is similar to international
jurisdiction. However, the characteristics and nature of arbitration are the same even when it
comes to international commercial arbitration.

[25]) See on this: Ibrahim Mohamed Al-Anani, ""Resorting to international public-private-
commercial arbitration™, second edition, Dar Al-Nahda Al-Arabia, 2006, p. 20.

[26]) Law No. 08/09 of February 25, 2008 containing Civil and Administrative Procedures Law
Official Gazette No. 21 corresponding to April 23, 2008.

(27)) The Egyptian Supreme Constitutional Court defined arbitration as: “Presenting a specific
dispute between two parties to an arbitrator who is appointed by a third party, appointed by their
choice or by their authorization, or in the light of conditions that determine them, so that the
arbitrator in that dispute decides by a decision that is final on suspicion of suspicion, free from
prejudice,” And they boycotted the perpetrator of the litigation in its aspects that the two parties
referred to it, after each of them gave his point of view in detail through the main guarantees of
litigation.

See the ruling of the Supreme Constitutional Court - December 17, 1994 - Case No. 13 of 15
Constitutional Judicial.

([28]Kamal Ibrahim, previous reference, p. 75.
([29]Kamal Ibrahim, ibid., P. 78.

([30]Nabil Ahmed Helmy, “Conciliation as a Means of Resolving International Disputes in Public
International Law,” without printing, Arab Renaissance House, Cairo, Egypt, 1983 page 28.

([31]Khaled Mohamed El-Kady, “Encyclopedia of International Commercial Arbitration in Joint
International Projects with Special Reference to the Latest Egyptian Judicial Provisions,” First Edition,
Dar Al-Shorouk, Cairo, Egypt, 2002, page 111.

([32]Abu Zaid Radwan, The General Basis of International Commercial Arbitration, Without Edition,
Dar Al-Fikr Al-Arabi, Cairo, Egypt, 1981. p. 33.

([33]Ibid., P. 27.
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([34]See: Khaled Muhammad al-Qadi, ibid., Page 114, as well as: Dr. Kamal Ibrahim, International
Commercial Arbitration, 1st Floor, 1991, Arab Thought Center, Cairo. Pp. 37-38, and also: Abu Zaid
Radwan, op. Cit., P. 28.

([35]For example, Article (21) bis of Algerian private international law stipulates that “the laws of the
state in which the lawsuit is filed or procedures are initiated shall apply to the rules of jurisdiction and
procedures”.

([36]See for more details of each of: Dr. Moawad Abdel-Tawab, "The Newcomer in International
Commercial Arbitration”, University House of Alexandria, 1991, p. 31, as well as: Dr. Nabil Ismail
Omar, “Arbitration in Civil, Commercial, National and International Articles”, New University
Publishing House, Alexandria, 2004, p. 23, and also: Dr. Nariman Abdul Qadir, "Arbitration Agreement”,
first edition, Dar Al-Nahda Al-Arabia, 1996, and p. 12, as well: Dr. Kamal Ibrahim, previous reference, p.
26.

([37]1t stipulates that: “Arbitration is internationally understood, in the sense of this law, as arbitration
that concerns disputes relating to the economic interests of at least two states”.

([38]We have a return to this topic, with the authority of God in the second chapter of this article.

([39]Kamal Ibrahim, previous reference, p. 70.

(1 Fawzi Muhammad Sami, “International Commercial Arbitration. A Comparative Study of the
Provisions of International Commercial Arbitration as Included in the International, Regional and Arab
Rules and Agreements,” Fifth Edition, Dar Al Thaqafa for Publishing and Distribution, Amman, Jordan,
2010 page 30.

)Ibid., Page 35. [41]

(3 Muhammad Shihab, “International Commercial Arbitration.” Appendix to the Laws and Agreements
Organizing Arbitration in Egypt and the Arab Countries, “Unprinted”, Alexandria Book Center,
Alexandria, Egypt, 2008, p. 35.

(Khaled Muhammad al-Qadi, op. Cit., Page 150. [43[

(Muhammad Shihab, op. Cit., Page 43. [44]

(Khaled Muhammad al-Qadi, op. Cit., Page 156. [45]

Hani Sarieddine, Arbitration in Building and Employment Contracts, without edition, Arab Renaissance
House, Egypt, 2005, page 67. [46]

)Ibid., Page 67. [47]

Adel Amer, Cases of International Arbitration Against Egypt, The Ocean Magazine, No. 1003, issued on
07/14/2016. [48]

3.5 $[49]) billion, Algeria's Losses in International Arbitration.” By Delilah Belkheir and Hassan
Hawicha, at the following email address:

www.echorok online.com/ara articles 228472
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([S0]Noir Soko. "The plane's seizure did not harm the dignity of the passengers.” Posted on the website
of Al-Khobar newspaper on December 29, 2014, according to the following link:

http://www.elkhabar.com/press/article/79913/#sthash.vIAmpTp9.dpbs

Also: "$ 3.5 billion, Algeria's losses in international arbitration.” Written by Dalila Balkhair and Hassan
Hawaysha. To the previous email address.

" ([51]International Arbitration Suffers Huge Losses for Algeria®, by Q. At the following email address:
www.akhbarelyoum.dz/ar/200241/174871

“([52]Cases and opinions of the Arbitration Center .... a renewed bid,” by Counselor Mohamed Abu EI-
Enein, Director of the Cairo Regional Center for International Commercial Arbitration. At the following
email address:

www.ahram.orgeg / archive-2004/2 / 26opin1l.htn

([53]This is according to Legislative Decree No. 93/09 issued on 04/25/1993 and it has already been

mentioned.

[96]’Bedjaoui « mohamed » , Mabroukine «ali » -Le nouveau droit de L’arbitrage international en
Algérie — in journal du droit international — N 04 -1993 p 905.

[971 ’Bekhechi «mohammed Abdelwahab» - L’arbitrage commercial international en droit Algérien — in

Revue Algérienne des relations internationales — Les éditions internationales —-NO 25 — Alger — 1994 p
69.
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